
The Passivity of Law: Competence and
Constitution in the European Court of Justice

Luigi Corrias

Click here if your download doesn"t start automatically

http://youkof.club/go/read.php?id=B00F8KE3NC
http://youkof.club/go/read.php?id=B00F8KE3NC
http://youkof.club/go/read.php?id=B00F8KE3NC


The Passivity of Law: Competence and Constitution in the
European Court of Justice

Luigi Corrias

The Passivity of Law: Competence and Constitution in the European Court of Justice Luigi Corrias
At the heart of this book, a question: what to make of the creeping competences of the EU and of the role the
European Court of Justice plays in this respect? Taking the implied powers doctrine as its starting point, the
hypothesis is that it shows what is ultimately at stake in the concept of legal competence: the problem of
creation in law, or the relationship between constituent and constituted power. By rethinking this
relationship, a new conceptual framework to make sense of creeping competences is designed. For this, the
work of Maurice Merleau-Ponty is used. Tracing back the philosophical roots of creation, legal constitution
is understood as constitution in passivity. This leads to a whole new interpretation of the relationship
between law and politics, rule following, authority, competences and European integration. From this
perspective specific chapters in the case law of the European Court of Justice are reread and the logic behind
the competence creep is unmasked.

new back cover copy:
Europe’s constitutional journey has not been a smooth one, and a better division and definition of
competence in the European Union is a key issue that needs to be addressed. How can the division of
competence be made more transparent? Does there need to be a reorganization of competence? How can it
be ensured that the redefined division of competence will not lead to a creeping expansion of the competence
of the Union or to encroachment upon the exclusive areas of competence of the Member States and, where
there is provision, regions? And how can it be ensured that the European dynamic does not come to a halt?
Indeed, has the creeping expansion of the competence of the Union already come to a halt? These are the
questions this book explores.

The Passivity of Law: Competence and Constitution in the European Court of Justice opens with a legal
account of competence creep, including the role that the European Court of Justice plays in it and a sketch of
the present division of competences and the main principles regulating it. It then discusses the relationship
between constituent power and constituted or constitutional power from the viewpoint of the history of
constitutional history before offering an alternative theory of their relationship, known as “chiastic theory,”
which is based on the philosophical investigations of Merleau-Ponty. It details how chiastic theory can be
used to make sense of the Court’s role in the competence creep in general and the doctrine of implied powers
in particular, and it utilizes several case studies concerning competences to sustain this claim. Aimed at
researchers and practitioners in Philosophy, Phenomenology, Political Science, the Social Sciences and
numerous fields of law, this monograph is a seminal work in the evolving theory and practice of EU law.
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From reader reviews:

Freida Gilbert:

In this 21st centuries, people become competitive in every single way. By being competitive currently,
people have do something to make all of them survives, being in the middle of the actual crowded place and
notice by surrounding. One thing that often many people have underestimated that for a while is reading.
Yep, by reading a reserve your ability to survive improve then having chance to stand than other is high. In
your case who want to start reading any book, we give you this specific The Passivity of Law: Competence
and Constitution in the European Court of Justice book as beginning and daily reading book. Why, because
this book is usually more than just a book.

Eleanor Sotomayor:

This book untitled The Passivity of Law: Competence and Constitution in the European Court of Justice to
be one of several books that will best seller in this year, here is because when you read this guide you can get
a lot of benefit into it. You will easily to buy this particular book in the book store or you can order it by
means of online. The publisher on this book sells the e-book too. It makes you easier to read this book, as
you can read this book in your Cell phone. So there is no reason to your account to past this publication from
your list.

Chris Henderson:

The e-book untitled The Passivity of Law: Competence and Constitution in the European Court of Justice is
the e-book that recommended to you you just read. You can see the quality of the reserve content that will be
shown to anyone. The language that writer use to explained their ideas are easily to understand. The copy
writer was did a lot of exploration when write the book, hence the information that they share to your
account is absolutely accurate. You also will get the e-book of The Passivity of Law: Competence and
Constitution in the European Court of Justice from the publisher to make you more enjoy free time.

Steven Allen:

Do you have something that you want such as book? The reserve lovers usually prefer to opt for book like
comic, short story and the biggest the first is novel. Now, why not seeking The Passivity of Law:
Competence and Constitution in the European Court of Justice that give your enjoyment preference will be
satisfied by simply reading this book. Reading habit all over the world can be said as the means for people to
know world a great deal better then how they react towards the world. It can't be claimed constantly that
reading practice only for the geeky man but for all of you who wants to end up being success person. So , for
all of you who want to start studying as your good habit, you can pick The Passivity of Law: Competence
and Constitution in the European Court of Justice become your own personal starter.
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